
LEGISLATIVE INCARCERATION FISCAL IMPACT STATEMENT
EIGHTY-NINTH SESSION

LEGISLATIVE ASSEMBLY 2014

SENATE BILL NO. 118

AN ACT TO REVISE CERTAIN CRIMINAL PENALTIES FOR INTENTIONAL DAMAGE
TO PRIVATE PROPERTY.

A l eg i s l a t ive  i n ca rc e r a t i on  f i s c a l  impac t  s t a t emen t  ha s  been  r eque s t ed  on  SB118
due  to  the  r ev i s i on  o f  c e r t a in  pena l t i e s  fo r  i n t en t iona l  da mag e  to  p rope r t y.  

SB  118  does  no t  chang e  t h e  p e n a l t i e s  fo r  C l a s s  2  and  C l a s s  1  m i sdemeanor s.   I t
doe s  howeve r  c r e a t e  two  new  l eve l s  o f  f e lon i e s  fo r  C l a s s  6  (>$1 ,000  bu t  <$2 ,500 )
and  C l a s s  5  (>$2 ,500  bu t  <$5 ,000 )  wh i ch  we re  p r ev ious l y  pa r t  o f  a  C l a s s  4  f e lony.
Add i t i ona l l y,  i t  c r e a t e s  a  new  l eve l  fo r  C l a s s  2  (>$500 ,000 )  wh i ch  wa s  p r ev ious l y
pa r t  o f  a  C l a s s  3  f e lony.

Tab l e  1  be low  ou t l i n e s  e a ch  pena l t y  and  the  a s soc i a t ed  do l l a r  r ang e s  unde r
ex i s t i ng  l aw  §22 -34 -1  compared  to  those  unde r  SB  118 .   Tab l e  2  sh ow s  a
b reakdow n  o f  the  number  o f  conv i c t i ons  i n  FY13  by  pena l t y  unde r  ex i s t i ng  l aw
and  how those  s ame  o f f ense s  m igh t  have  been  cha rg ed  i f  SB  18  we re  enac t ed .

 



Annual 10-Year Annual 10-Year Annual 10-Year
SB 118 Class 6 Felony 8,148          $81,481 2,603          26,028         10,751          107,509            
Current Class 4 Felony 16,943        $310,548 2,314          23,136         19,257          333,684            

Subtotal Costs/(Savings) (8,795)         (229,067)     289              2,892           (8,506)          (226,175)          

SB 118 Class 5 Felony 11,855        $196,601 4,700          46,995         16,555          243,596            
Current Class 4 Felony 16,943        310,548       2,314          23,136         19,257          333,684            

Subtotal Costs/(Savings) (5,088)         (113,947)     2,386          23,859         (2,702)          (90,088)             

SB 118 Class 4 Felony 16,943        310,548       2,314          23,136         19,257          333,684            
Current Class 4 Felony 16,943        310,548       2,314          23,136         19,257          333,684            

Subtotal Costs/(Savings) 0 0 0 0 0 0

Total Costs/(Savings) (13,883)      (343,013)     2,675          26,751         (11,208)        (316,262)          

Prison Cost Jail Cost Total Cost

Because  the r e  a r e  no  chang e s  to  C l a s s  2  and  C l a s s  1  m i sdemeanor s,  we  w i l l  f ocus
our  ana l y s i s  on  the  r ev i s ed  f e lony  pena l t i e s  i n  SB  118 .   

SB  118  c r e a t e s  two  new  l eve l s  o f  f e lon i e s  f o r  C l a s s  6  (>$1 ,000  bu t  <$2 ,500 )  and
C l a s s  5  (>$2 ,500  bu t  <$5 ,000 )  wh i ch  we re  p r e v ious l y  pa r t  o f  a  C l a s s  4  f e lony.
Because  the  Ac t  r ev i s e s  the  pena l t i e s  to  C l a s s  6  and  C l a s s  5  f e lon i e s,  we  be l i e ve
§22 -6 -11  app l i e s.

SDCL 22 -6 -11 ,  wh i ch  wa s  approved  a s  pa r t  o f  the  2013  Cr im ina l  Ju s t i c e  In i t i a t ive ,
s t a t e s  tha t  t he  s en t enc ing  cou r t  sha l l  s en t ence  an  o f f ende r  conv i c t ed  o f  a  C l a s s  5
o r  C l a s s  6  f e lony  to  a  t e r m o f  p roba t ion .   I t  g oe s  on  to  s ay  tha t  a  s en t enc ing  cour t
may  impose  a  s en t ence  o the r  than  p rob a t ion  i f  t he  cou r t  f i nds  ag g rava t ing
c i r cumstance s  ex i s t  t h a t  pose  a  s i gn i f i c an t  r i sk  to  the  pub l i c  and  r equ i r e  a
de pa r tu r e  f rom p re sumpt ive  p roba t ion .

T h e  L e g i s l a t ive  Re s e a r c h  C o u n c i l  h a s  n o  wa y  t o  d e t e r m i n e  t h e  nu m b e r  o f
o f f e n s e s  w h e r e  t h e  c o u r t  m a y  d e e m  t h e  o f f e n s e  " a gg r ava t i n g "  w h i c h  c o u l d
r e s u l t  i n  a  p r i s o n  o r  j a i l  s e n t e n c e .

A s  a  r e s u l t ,  e s t i m a t e d  c o s t s / ( s a v i n g s )  t o  p r i s o n s  o r  j a i l s  a r e
i n d e t e r m i n ab l e .  

However,  the  es t ima ted  annua l  cos t s/ ( sav ing s )  and  e s t ima ted  cos t s/ ( sav ings )  over
a  10  y ea r  pe r iod  fo r  eve r y  one  pe r son  c o nv i c t ed  and  s en t enced  to  p r i son  fo r
ag g rava t i ng  c i r cumstance s,  a r e  ou t l i n ed  i n  the  t ab l e  be low.

 



 

Annual 10-Year Annual 10-Year Annual 10-Year
SB 118 Class 2 Felony 21,455        $991,325 3,543          35,427         24,997          1,026,752        
Current Class 3 Felony 16,943        $540,329 5,350          53,502         22,294          593,831            

Subtotal Costs/(Savings) 4,511          450,996       (1,808)        (18,075)       2,704            432,921            

Prison Cost Jail Cost TOTAL COST

SB 118  a l so  c r e a t e s  a  new  l eve l  o f  C l a s s  2  f e lony  (>$500 ,000 )  wh i ch  wa s  p r ev ious l y
p a r t  o f  a  C l a s s  3  f e lony.  W h i l e  the r e  we re  no  conv i c t i ons  i n  FY13  o f  a  C l a s s  3
f e lony  fo r  t he  i n t en t iona l  d amag e  to  p rope r t y  to t a l i ng  more  than  $100 ,000 ,  i f  1
pe r son  was  conv i c t ed  and  sen t enced  to  p r i son  the  e s t ima ted  cos t s/ ( s av ings )  i s
ou t l i n ed  i n  the  t ab l e  be low.  

T he  fo l l ow ing  c a l cu l a t i ons  we re  u sed  to  de t e r mine  the  e s t ima t ed  f i s c a l  impac t  to
j a i l s  and  p r i sons :

1 . T he  e s t ima t ed  annua l  f i s c a l  impac t  fo r  e a ch  pena l t y  i s  c a l cu l a t ed  by
mu l t i p l y ing  an  e s t ima t ed  number  o f  conv i c t i ons  by  the  ave rag e
pe r cen t ag e  o f  those  conv i c t ed  tha t  a c tua l l y  g o  to  j a i l  o r  p r i son .  T he
ave r ag e  da i l y  co s t  t o  i nca r ce r a t e  a n  i nma te  i s  t hen  app l i ed  to  tha t
f i gu re .  

2 . T he  e s t ima t ed  f i s c a l  impac t  ove r  a  10  y e a r  pe r iod  fo r  e a ch  pena l t y  i s
c a l cu l a t ed  by  mu l t i p l y i ng  the  e s t ima t ed  annua l  co s t  by  the  ave rag e
t ime  se r ved  to  de t e r mine  the  co s t  e a ch  y e a r  th roughou t  the  10  y e a r
pe r iod .  T ha t  amount  i s  t hen  app l i ed  to  the  number  o f  pe r sons  s en t  to
j a i l  o r  p r i son  ove r  the  t en  y ea r  pe r iod .  P ro j e c t i ons  ove r  a  pe r iod  o f  10
yea r s  a r e  i n  today ' s  do l l a r s  and  a r e  no t  ad ju s t ed  fo r  i n f l a t i on .

3 . T he  e s t ima t ed  cos t s/ ( sav ing s )  a r e  c a l cu l a t ed  by  t ak ing  the  d i f f e r ence
in  annua l  co s t s  and  cos t s  ove r  a  10  y e a r  pe r iod  be tween  e ach  o f  the
pena l t i e s.
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